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DOT BUSY ISSUING NEW RULES
The US Department of Transportation (DOT) has issued a number of final rules affecting hazardous materials transportation. Here are some details.

First, the Transportation Security Administration (TSA) and DOT issued an interim rule requiring background checks on commercial drivers certified to transport hazardous materials. Under this rule, roughly 3.5 million commercial drivers with hazardous materials endorsements will be required to undergo a routine background check that includes a review of criminal, immigration and FBI records. 

In a companion rule, the Federal Motor Carrier Safety Administration (FMCSA) amended the Federal Motor Carrier Safety Regulations (FMCSR) to prohibit states from issuing, renewing, transferring or upgrading a commercial driver’s license with a hazardous material endorsement unless the TSA has first conducted a background records check of the applicant and determined that the applicant does not pose a security risk. 

The FMSCA is also requiring states to establish a renewal period of at least five years to insure that each holder of HAZMAT endorsement routinely receives a security screening.

These rules were effective May 5, 2003. State compliance is required by November 3, 2003. Beginning in 180 days, current drivers applying to renew or transfer their HAZMAT endorsement and all new applicants must provide fingerprints. 

Under both the TSA and FMCSA rules, after 180 days, no state may issue, renew, or transfer a hazardous materials license unless TSA has notified the state that the individual holding the endorsement does not pose a security threat.

On another front, the Transportation Department’s FMCSA announced the first substantial change to the hours-of-service rules since 1939. The new rules allow drivers to drive 11 hours instead of the current 10. But their overall shift, which includes time for breaks, loading and unloading, will be cut an hour to 14 hours. 

Further, this new rule will require drivers to take 10 consecutive hours off, instead of the current eight. The rule mandates no change in recordkeeping requirements.

The FMCSA estimates the new rule will save up to 75 lives and prevent as many as 1,326 fatigued-related crashes annually. There were an estimated 4,902 fatalities in traffic crashes in 2002.

This rule covers drivers transporting freight and hazardous materials in quantities requiring vehicle placards. FMCSA and its state enforcement partners will begin enforcing the final rule beginning January 4, 2004. A copy of the entire rule can be found at www.dms.dot.gov.

IMPACT: Security for the transport of hazardous materials will continue to be a concern. These rules will also cost transportation companies more money, by having to pay for the security screenings, replacing drivers with criminal records with ones who are considered low risk and probably having to hire more drivers because of limits on work days. This means we could see hikes in transportation costs not only for product going to our customers but also raw materials. 
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EPA REVIEWING SEWAGE SLUDGE

The US Environmental Protection Agency (EPA) is providing notice and requesting public comment on the Agency’s preliminary review of regulations under the Clean Water Act governing the use and disposal of sewage sludge. During the next 18 to 24 months, EPA will be designing a survey of pollutants that occur in sewage sludge. The Agency is also considering re-proposing molybdenum standards for land-applied sewage sludge. The public is invited to comments by the end of June. Following this public comment period, the agency will publish specific pollutants for possible regulation in early 2004.

EPA promulgated Standards for the Use or Disposal of Sewage Sludge under section 405(d) and (e) of the Clean Water Act. At that time, Congress set forth a program for reducing the potential environmental risks and maximizing the use of sewage sludge. EPA was required to establish numerical limits and management practices that protect public health and the environment from the reasonably anticipated adverse effects of toxic pollutants in sewage sludge. Section 405(e) prohibits any person from disposing of sewage sludge from publicly owned treatment works (POTW) or other treatment works treating domestic sewage for any use except in compliance with regulations promulgated under section 405.

Section 405(d) calls for two rounds of sewage sludge regulations and sets deadlines for promulgation. In the first round, EPA was to establish numerical limits and management practices for those toxic pollutants which, based on “available information on their toxicity, persistence, concentration, mobility, or potential for exposure, may be present in sewage sludge in concentrations that may adversely affect public health or the environment.” The second round is to address toxic pollutants not regulated in the first round which may adversely affect public health or the environment. 

EPA will determine which pollutants to add through the development of a pollutant survey and risk-based assessments. EPA expects to complete its risk-based screening analysis of chemicals for which adequate information is currently available by January 2004. At that time, EPA will identify those pollutants, if any, for which EPA plans to initiate a rulemaking under section 405(d).

With respect to molybdenum, EPA had in the past vacated the numeric standards for this substance in sewage sludge as a result of litigation. In the years that passed, EPA has conducted a literature search of new environmental properties information for molybdenum in land-applied biosolids. Following review of this new information, EPA will determine its applicability for re-proposing molybdenum standards for land-applied sewage sludge. EPA is planning to complete this review in 2003.

IMPACT: The EPA is reviewing this rule again – this originally occurred five years ago. Reduction of allowable sodium molybdate levels in sewage sludge could have a significant impact for many water treaters. Sodium molybdate is widely used as a corrosion inhibitor and as a tracer. Sodium molybdate usage became prevalent when the EPA phased out the use of chrome compounds due to health concerns. 

EPA RESEARCHING SPRAYING SLUDGE

The EPA is strengthening its research efforts on a controversial waste management practice that involves spraying treated sludge – called biosolids - from municipal sewage treatment plants onto farm fields as an organic fertilizer. 

Biosolids application benefits wastewater utilities looking for disposal options for sludge that accumulates at sewage treatment plants. Utilities usually contract with private firms to truck the wastes from plants for further treatment before it is applied to fields. Critics maintain that humans are exposed to live bacteria, pathogens and other harmful substances when the material is sprayed on fields.

EPA’s current policy on biosolids sets standards for how much waste can be applied to fields over a given period and limits concentrations of nine inorganic chemicals found in sewage sludge. The new review, costing $5.8 million over three years, will investigate potential health effects from substances not presently regulated, including disease-causing pathogens.

EPA will hold a 90-day public comment period to help identify other issues for study.

IMPACT: Any changes in EPA sludge policy may have an impact on the type of formulations that may be used for water treatment. 

-2-

HOUSE PASSES CHEMICAL SECURITY BILL

The House of Representatives passed a bill, by a vote of 413-2, which would authorize $200 million in grants for wastewater treatment plants to improve security against terrorist attacks. This measure would make the money available for water treatment plants to assess their vulnerabilities and adjust security if needed. The nation’s 16,000 publicly owned wastewater treatment plants would be eligible to apply for the grants. This bill also authorizes $15 million to help small publicly owned water treatment plants pay for technical assistance.

This bill – entitled the “Wastewater Treatment Works Security Act of 2003 (HR 866) - was sponsored and introduced by the Chairman of the House Transportation Committee Don Young (R-AK). Similar legislation has been introduced in the Senate within a larger homeland security package (S 6). The Senate measure also includes a $200 million grant program, but differs from HR 866 by allowing EPA to review alternative water treatment processes should an attack take place.
IMPACT: Security in all aspects of the chemical and water treatment industry will probably continue to be an issue for the foreseeable future.
CITIES NEED MONEY FOR WASTEWATER TREATMENT PLANTS

Saddled with aging sewage infrastructure and increasing pressure from federal regulators to eliminate leaks and overflows, cities across the country are facing massive shortfalls of funding needed to repair and upgrade antiquated sewage systems and wastewater treatment plants. Meanwhile, the only federal program to help municipalities meet the challenge is facing major budget cuts, forcing municipalities to pass along billions of dollars in maintenance and repair costs to consumers.

Reports from numerous federal agencies and private consultants have found substantial and growing gaps between funding to wastewater utilities and the costs they will incur to meet EPA orders to overhaul entire sewer and wastewater systems, expend sewer capacity, replace old and faulty equipment and make other substantial upgrades. If not rectified, the cost gap could easily run into the hundreds of billion of dollars, leading to a doubling, tripling or even quadrupling of sewer rates in many US cities.

By EPA’s own estimates, between 2000 and 2019, the difference between funding and costs for sewer and wastewater improvements in the US will be about $271 billion.

IMPACT: As the gap between funding and costs continue to grow, water, sewage and wastewater treatment plants will face continuing financial difficulties which will probably directly affect the amounts of money they will have to bring in. Thus raising rates is their only option.  Zero Discharge and Water Reuse will become more and more of an issue.  Water treaters will need to be more informed to help the clients meet their end goals of providing a complete water treatment program – not just chemicals.
STATE LEGISLATIVE/REGULATORY WRAP UP

California’s Senate Committee on Environmental Quality passed a bill that relates to a database that tracks all waste shipped in and out of the state for handling, treatment, storage, disposal or a combina-tion of these functions. It requires that the database include whether the receiving facility, if it is outside the state, operates in accordance with California’s standards for handling hazardous waste. The bill was referred to the Senate Committee on Appropriations.

The California Assembly introduced a bill that requires a motor carrier operating vehicles in intrastate commerce and transporting hazardous materials and flammable or combustible liquids to ensure the vehicle is equipped with a remote or external device that enables a peace officer, the carrier or driver to immediately disable the vehicle. This legislation passed the Transportation Committee and was referred to the Appropriations Committee.

The Louisiana House introduced a bill that provides for the awarding of exemplary damages for injuries caused by the storage, handling or transportation of hazardous or toxic substances.

The New Hampshire Senate passed a bill that relates to the regulation of water treatment equipment installers by the Plumber’s Board. It was sent to the House Committee on Executive Departments and Administration. (cont. on page 4)
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STATE WRAP UP (cont. from page 3)

The New York Assembly passed a bill that requires the department of environmental conservation to develop and promulgate rules and regulations related to the permitted uses of reclaimed wastewater and operational requirements; and requires a wastewater treatment facility to submit a study assessing the feasibility of utilizing reclaimed wastewater along with such facilities permit application or permit renewal. The bill was sent to the Senate Committee on Environmental Conservation.

The Texas Commission on Environmental Quality adopted a rule that relates to land disposal of sewage effluent, effluent quality limitations for treated domestic sewage which will be required to permittees as appropriate to maintain water quality and minimum standards for the location of domestic wastewater treatment facilities.

EUROPEAN UNION TO OVERHAUL TOXICS PROGRAM

On May 7, 2003, the European Union (EU) released draft legislation that would create a new chemical registration program that places the responsibility for registering and proving the safety of chemicals squarely with chemical manufacturers, importers, and users. Total costs of this new program could easily reach into the tens of billions of dollars. The American Chemistry Council estimates the proposal could cost US manufacturers more than $400 million in direct testing costs.

The proposed chemical registration system is called “Registration, Evaluation, and Authorization of Chemicals (REACH) and applies to both new and existing chemicals. Any company, regardless of origin, that manufactures, imports or uses chemicals in any EU Member State would be subject to the new registration system. 

The REACH program’s components include:

( All new and existing chemicals produced or imported in volumes greater than one ton (2,200 pounds) per year must be registered. More than 30,000 chemicals meet this criterion.

( Some polymers and chemical intermediates are exempt from registration or have reduced requirements.

( Data requirements and deadlines for registrations vary with the volume of the chemical produced or imported. Higher volume chemicals have more extensive data requirements and earlier deadlines for registration.

( Chemicals that are carcinogenic, mutagenic, or toxic; persistent, bio-accumulative, and toxic; or otherwise of concern are subject to registration regardless of production or importation volume.

( Public authorities in the EU Member States are responsible for evaluating registration applications and applying restrictions or requesting additional data if needed.

( Specific uses for the most hazardous chemicals must be authorized by the European Commission. More than 1,000 chemicals may have to go through the more intensive and costly authorization process.

To help implement this system, the draft legislation would create the European Chemical Agency to coordinate and administer the registration efforts.

The EU is moving rapidly to enact final REACH legislation by 2005. Final legislation, however, is far from certain because of strong views on both sides of the issue. The Bush Administration and industry groups strongly oppose the REACH system because of its potentially major adverse economic impacts, while environmental and consumer groups seek to close perceived loopholes in the legislation. The US Commerce Department has described the EU initiative as presenting great threats and has urged US companies to become active on this issue.

The biggest difference between the EU and current US and European laws is that the latter only define standards for new chemicals coming into the market, whereas REACH requires information on both new and older chemicals. The US EPA estimates it has health and environmental data for less than 15% of the 80,000 chemicals sold on commercial markets.

IMPACT: With our economy being so global with exportation of chemicals all over the world, look for this system to impact raw material costs and supply. Manufacturing of some chemicals may have to be discontinued because of safety concerns. Third world countries may take over production of some chemicals, influencing their quality.  If chemical suppliers adopt this to market chemicals in the EU look for this system to eventually be instituted in the United States sometime in the future. 
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